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CBoeyacHe BHUSBAEHHS Ta dKIiCHE  PO3CAiAyBaHHA  IIOPYLIEHHS
HEIOTOPKAHHOCTI XXHTAA € BaXXKAMBOIO YMOBOIO HaAE€XKHOI peaaizartii
nep:kaBoio (yHKII 11010 3abe3medeHHd BIiANOBIAHOTO IIpaBa-TapaHTii,
3akpinaeHoro y cr. 30 Koncrutywii Ykpainu. Amke BYMHEHHS 3AO0YHHY,
nepenbadenoro cr. 162 KK VkpaiHu, € npsMHUM HOPYILIEHHAM 3a3HA4YE€HOTO
npaBa. TomMy KOXKeH TaKU¥ BHIAQOOK Ma€ OTPHUMYBaTH HAAEXKHY
KPHUMIHAABHO-TIPABOBY  OIHKY, a BHHHI 0COOM MNPUTATaTHCH [0
BiAIIOBiAAABPHOCTI 3TiTHO 3aKOHY.

Mo croromHi B YKpaiHi BiICyTHS OKpeMa KpHUMiHaAicTHYHa MeTOOHKa
po3cainyBaHHS ITOPYLIEHHS HEIOTOPKAHHOCTI JKHUTAAQ, IO He Hae Ha KOPUCTb
IpaKTHUYHIN AiSABHOCTI 3a maHUM HampsaMmoM. Tomy € morpeba y 3milicHeHHI
HAYKOBHX IIOIIYKiB 3 MeTOI (DOPMyBaHHA BIiAIOBIAHUX METOLHKO-
KPUMiHaAICTHYHUX peKoMeHAallili. 3 1i€i0 MeToo HaMu OyAO IIpoaHaAi30BaHO
CYIOBY Ta CAiI4y IMPaKTHKY IIIOA0 IPOTHUAIl 3A09MHAaM, nepeadbadeHuM cT. 162
KK Ykpainu, Ta BCTAHOBAEHO OKpeMi IIPOOAEMHI acIeKTH iX po3cAifyBaHHH,
AKi TOTPeOyIOTh IIOAAABIIIOIO PO3BUTKY i BIOCKOHAAEHHS .

Haii6GiAbIn OOMIUPEHUMH M e(EKTHBHUMH CAIMYUMU (PO3IIYKOBUMH)
OiIMH, SIKi IPOBOOSTHCS Y KPHUMIHAaABHOMY IIPOBAaKEHHi I1iei Kareropii, €
orasiz Micug rozii, JONIUTH ITOTEPIIiAMX, CBIAKIB i Hi03pIOBaHUX, OZHOYACHI
OOIUTH paHillle AOIMUTAHUX OCi0, CAITYNY €KCIEPUMEHT, OTASL IIPEAMETIB i
JOKYMEHTIB, 3aAy4eHHsI eKcrepTiB. KoxkHa 3 IUX CAIMYMX (PO3LIYKOBUX) OiH
Mae CBOIO creludiky, 3yMOBAEHOI0 OCOOAMBOCTSAMU IIpeaAMeTa A0Ka3yBaHHS i
BIAIIOBIAHMX TAKTUYHUX 3aBIaHb PO3CAiLyBaHHS.

Tak, orasga Micig momil € HEBIIKAAMHOIO CAimdoro miero # y OiabIocTi
BUITQKIB IIPOBOAUTHCH IIle [0 BHeceHHd iHdopMmalli o €AMHOro peecTpy
JIOCYIOBHX PO3CAIAyBaHb 3a IMpAaBHAAMMU OTASY MPUMIIIEHb. Moro 0CHOBHOO
METOIO € 3’ICyBaHHSI OOCTAaHOBKH B JKUTAI YH IHIIIOMY BOAOAIHHI 0COOH, KyAu
Oyao 3mificCHEHO He3aKOHHe IIPOHWKHEHHs, BHIBACHHS Ta Qikcallia caimiB
IPOTHUIIPABHUX MOi¥ (IPOHMKHEHHS, HE3aKOHHOIO BHCEAEHHS, HE3aKOHHOTIO
OOUIyKy YW Oragay TOLIO). Y IIbOMY CEHCI OCODAMBO CAiZl IiAKPECAHTH
BaJKAUBICTh BHAYYEHHS CAiZliB IepeOyBaHHS IiLO3pIOBAHOIO B KUTAI iHIIOI
ocobu (caimm pyk, HIr, 3asulilieHi npeameTH) i caimiB caMoro NpOHUKHEHHS
(caimiB 3a0My, 3HApgAb Ta IHCTPyMeEHTIB). TakoK BaroMUM acleKTOM €
BCTAHOBAEHHSI HagBHOCTI ab0 BIiZCYTHOCTI O3HaK 3aBOAOIHHS IIEBHUM
MaifHOM, II0 B IIOZAABIIOMY MaTHMe 3HAa4eHHS JAs IIpaBUABHOI KBaaidikartii
JiSTHHS.

© Kopresn O. B., 2019

- 163 -



Hayroego-docnioHuil incmumym
ny6iuHOI NONTMUKU | COUIANbHUX HAYK

B gkocTi CBIiOKIB 3a [aHOIO KaTeropiclo KPHUMIHAABHHUX IIPOBaIKEHbBb
OiAITaoTh OOMUTY O4YeBHALI IToxil, cycimu, poaudi, 3HAoMi IOTEPITiAOTO 3
OUTaHb, IIOB’I3aHUX 13 HAAEKHICTIO Ta OCOOAMBOCTAMH KOPHUCTYBaHHS
JKUTAOM, IO CTaA0 OO’€KTOM HE3aKOHHOTO NPOHHUKHEHHS, 0OCTaBHH
BUSIBACHHS IIOZIl Ta 0coOM, 9Ka IPOHUKAA [0 JKUTAAQ, IOBEOIHKH YYACHUKIB
moxii Ha MicIli KPHUMIHAABHOI'O IIPABOMIOPYIIEHHS TOLIO. YKIO OYeBHAI
6a4yuAM IiO3PIOBAHOTO, TO 3’ICOBYIOTBCS MHaHi IIPO HBOIO, O3HAKH
30BHIIIHOCTI, YK 3MOXKe€ CBiOK y IIOJAABLIIOMY BIIi3HATH 1 3a IKUMH
o3HakaMu i T.I. SKkmo BigOyBaBca &ismuHME KOHMAIKT, O0ifika Mixk
yIacCHUKAMU IIOAil, TO HEOOXiAHO PEeTEeABHO 3’ICyBaTH MEXaHi3M KOHTAKTHOL
B3a€MO/Iil, 1110 MOTAa IIPHU3BECTH [0 YTBOPEHHS TIA€CHUX YIIKOMKEHb. TaKok
K CBIIKH, 3aA€3KHO Bi 00CTaBUH CIIpaBU, MOXKYTh OyTH AOMUTaHI 0COOH, II10
npubyAr Ha BUKAWK, 3HAHOMI Ta poAWYi MiI03pIOBAHUX TOLIO.

B xoni mommuty moTepmianx HeoOXimHO 3’sicyBaTH OOCTABHHN BHUIBAEHHS
O3HAK IIOPYLIEHHd HEJOTOPKAHHOCTI KHUTAQA, HKHMH [JOKYMEHTaMH
IiATBEPIZKYETHCS HOro IIPHHAAEKHICTh ITOTEPIIIAOMY, SKi CAlM Ta IpeaMeTH
Ha Miclli moail MOXKYTb HaA€XaTU MOTEPIAOMY 4YH iHIIMM ocobam, KOTpi 3
HUM IIPOXKUBAIOTh, dKi 30UTKM HAHECEHI MOPYLIEHHSM HEIOTOPKAHHOCTI
JKHUTAQ Ta iH.

[licAa  3aTpuMaHHS  [iO3PIOBAHOIO Yy  BYWHEHHI HE3aKOHHOIO
IPOHUKHEHHS [0 JKUTAA HEOOXiMHO IIpoBecTH HOro momuT i, 3a IoTpedwu,
ocBinmyBaHHsd. TaKTHKa OOIIUTY ITiMO3PIOBAHOIO 3aA€XKHUTH Bif curyarllii maHoi
caimgoi mil (KoH(AIKTHOI abo 6e3KOH(MAIKTHOI), a MAOIIABHICTH IIPOBELEHHS
OCBiZyBaHHS BHHUKAE y BUIIAIKaX, KOAH ocoba Moxe mepebyBaTu y craHi
AAKOTOABLHOTO YM HAPKOTUYHOTO CII'SHiHHS ab0 fgKIIO B XoAi mofil uu Bixpasy
micaa Hel mimo3ploBaHOMYy OyAO 3allOfisTHO TIA€CHI YIIIKOMIKEHHS (IpH
OPOHUKHEHHI YK IIPU 3aTPHUMaHHI OCOOH IOTEPIIAMMH ab0 OYEBHUALIAMH i
T.IL.).

CAimyui eKCIIepUMEHT Y KPUMiHaABHOMY IIPOBA/3KEHHI IIPO IIOPYILIEHHS
HEIOTOPKAHHOCTI KHUTAQ B OCHOBHOMY IIPOBOAUTHCH 3 METOIO IIEPEeBipKH
mokasaHb Ha Micii. [Ipu 1pomMy Taki eKCIIEPUMEHTH OOLIABHI He TIABKH OAS
IepeBipKH IIOKa3aHb IIiO3PIOBAHOTO, SKHUH IIOTOMXKYETHCHA BiATBOPUTH
obcraBuHM TIomii, a i € MOCHTH e(EeKTHBHHMH IIpH IepeBipli IOKa3aHb
O4YEeBUIIB, SIKUMH OyAan moreprmiai um cBimku. Hepimkumu € curyarii, Koan
IIOKa3aHHS MiI03PI0BAaHOTO ¥ OYeBUAIB MOAii MalOTh CyTTEBI CyII€pPEYHOCTI.
Toxmi BuHHKae 1oTpeba IIpPoBECTH IiXHI OAHOYACHI MOONUTH Ta CAimui
eKCIIEPUMEHTH 3 THMH Y4YaCHHKaMH IIoAil, dKi BHABAMIOTHL 3roAy Ha
3a3Ha4YeHy CAILYY Mifo.

KpiMm 3a3HadeHHX caiguux (po3ILIYKOBHX) il mig dYac K0CyZoBOrO
po3cainyBaHHS IOPYIIEHHS HEOOTOPKAHHOCTI KHTAA MOXKE BHHHUKATHU
notrpeba y BUAYYEHH] ¥ OTAsli JOKYMEHTIB, 30KpeMa THX, 110 OYAH CKAIeHi ¥
3B’I3Ky 3 HE3aKOHHUM BHCEAECHHSM, OOIIyKOM i T.I., a TaKOX THX, IO
OiATBEpPKYIOTH IIPaBO BAACHOCTI II€BHOI 0cobHM Ha XKUTAO dYH iHIIE
BOAOIIHHS. [ledKi JOKYMEHTH MOXKYTh MaTH 03HAKU IIOBHOTO ab0 YaCTKOBOTO
nifpoOAeHHS.

Cepen pisHUX (OpM BHKOPHUCTAHHHA CHELIaABHHUX 3HAHb IIPH
po3cainyBaHHI MOpPYIIEHHS HEIOTOPKAHHOCTI JKHUTAA HAaMOIABII CyTTEBE
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3HAYEeHHS MAalOTh CYZOBiI €KCIEPTH3H, 0COOAMBO KPHUMIiHAAICTHYHI, TEXHIYHi
E€KCIIePTU3N NOKYMEHTIB, IOYEPKO3HABYi, HAPKOAOTIYHi, CyZOBO-MEANYHI Ta
iHII.

Y migcyMmKy Bim3HadmMoO, IO €(OEeKTHBHICTH HOCYZOBOTO PO3CAiLyBaHHS
TAKOTO KPHMiHaABHO KapaHOro MiSHHS, 4K IIOPYyIIeHHd HeJO0TOPKAaHHOCTL
JKHUTAQ, BHMAarae IIBHAKONO Ta SKICHOTO IIPOBEAEHHS HH3KH CAITYHX
(po3LIyKOBHX) mili, 30KpeMa OrASLy Miclid MOil, JOIUTIB IIOTEPIIiANX, CBiOKIB
i mimo3proBaHUX, OLHOYACHUX MOOIUTIB paHillle AONUTAHUX O0Ci06, oragnmy
JOKYMEHTIB, CAIYOTO €KCIIEPHMEHTY, a TaKOX 3aaydeHHd ekcrepriB. Lled
nepeAik He € BUYEPIIHUM, IIPOTe 3a3HadeHi 3aco0M NOKa3yBaHHS BUAAIOTHCS
HaMOIABII ITOIIMPEeHUMH H e(DeKTUBHHUMH y KPUMiHAaABHOMY IIPOBaZKEHHI 3a
LIi€I0 KATEropiero KpUMiHAABHHUX IIPABOIIOPYILIEHb.
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