TeopemuuHi numaHHsl ropucnpyoeHuii i npobemu
npagosacmocysarHs: surauku XXI cmonimms. Xapxie, 2020

BIABIA (CAMOBIABIO) B 3BAKOHOJABCTBI YKPAIHH

Irop BikTopoBuu 303YAS,

JdoKmop rPUOUUHUX HAYK, npogecop, npocghecop
Kageopu npagooxopoHHOI OisilbHOCML Mma
nosiyeicmuxu XapKiecbKko20 HAUIOHAbHO20
YHigepcumemy 8HYMPIUWHIX cnpas

Biagin (camoBiABia) — 1€ YCYHEHHY YYaCHHUKIB CyJOBOIO IIPOLECY BiJ y4acTi
y cropaBi 3a 3asBOI0 CTOPOHH, IIPOKypopa (abo 3a BaacHOIO iHil[iaTHBOIO TOTO,
XTO BIZABOOUTBECSI — C€AMO08i08i0) 3a HASIBHOCTI mependadeHUX MIPOIlEeCyaAbHUM
3aKOHOM oOCTaBHH, III0 BUKAMKAIOTh CyMHIB y IX HeymIepeasKeHocTi. Binsin
(camoBinBifA), B 3aA€XKHOCTI BiZl BHUAY CYyOO4YHHCTBA, MOXKE CTOCYBaTHCh CYAMLL
(cymy), cekpeTapsi CyoOBOTroO 3acimaHHd, €eKCIIEPTa, CIelliaAicTa Ta Iepekaagada,
a y KpHUMIHaABHOMY CYAOYHMHCTBI — M IIPOKypopa, CAIA4Oro, 3axXHCHHKA,
IIpeICTaBHUKA, IpeACTaBHHUKA [I€PCOHAAY OpraHy Ipobartii.

CamoBiABiA MOXK€ TaKOX CTOCYBaTHCh peaaisallii mnpaBa HapOIHOI'O
gemnyrata YKpaiHHM BiZIMOBUTHUCH BiZi 0aAOTyBaHHA Ha II0CaAU, BCTAHOBAEHI
PeraamenToMm BepxoBHoi Panu Ykpainu Big 10.02.2010 Ne 1861-VI [1].

B VYkpaiHi nopsaoK yCyHEHHS YYaCHHKIB CyZIOBOTO IIPOIIECY Bif y4acTi y
CIIpaBi peraaMeHToOBaHO KomekcoM aaMiHICTpaTHBHOIO CYOOYHHCTBa BiJ
06.07.2005 p. Ne 2747-1V [2], TocnmomapChKUM IIPOIIECYAaABHHUM KOIOEKCOM Bif
06.11.1991 p. Ne 1798-XII [3], LluBiABHUM IIPOLIECYaABHHUM KOJEKCOM Bif
18.03.2004 p. Ne 1618-1V [4], KpuMiHaabHUM HOpOlleCyaAbHUM KOIEKCOM Bif
13.04.2012 p. Ne 4651-VI [5]. Komekcu BHU3HA4YAIOTh ITiICTABU [AS BiIBOLY
(camoBinBoay) cyandi; HiACTaBU OAS BiABOAY (CaMOBLABOAY) CEKpeTapsd CyAOBOTO
3acijaHHsI, €KCIIepTa, CIIelliaaicTa, IepeKaanada; I[IOpsSAO0K IIOLaHHS Ta
BUPILIEHHS 3asB IPO CaMOBIIBOAM Ta BiABOAU, a TAKOXK HACAIAKU BiABOAY CYAY
(cynmi). B kpuMiHaaAbHOMY CYZOYHMHCTBI OJOAAaTKOBO BHIIA€HI ITiACTAaBU [OAS
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BiIBOAy IIPOKypopa, CAIiMYOro, 3axUCHUKA, IIpeACTaBHHKA, CIIelliaaicTa,
IIpeaCTaBHUKA IIEPCOHAAY OpraHy Ipobartiii, mepekaaagada, eKCcriepTa, CeKperaps
Cy[IOBOTO 3acCifaHHd; IOPAA0K IIOAAaHHS Ta BHPIIIEHHd 3adB IIPO BiABOAU;
HaCALIKW BIABOAY CAI4OTO CyAAl, CYAOl, CAIIYOrO, HIPOKYypopa, 3aXHUCHHKA,
IIpeACTaBHUKA, €KCIIEpTa, CIelliaaicTa, MIpeACTaBHUKA II€PCOHAAYy OpraHy
mpobaitii, mepekaagaya.

OkpeMy TiAKy CyAgo4dyHHCTBa  cTaHOBUTH  KoHcrurywiinuii  Cygn,
PernamenToMm Bixg 11.09.2018 p. Ne 4-nc/2018 [6] agkoro mnuUTaHHA BiABOAY
(camoBinBoay) cyani moB’s3aHi 3 HAABHUM, PEAABHUM YH MOTEHI[IHHUM Yy HBOTO
KOH(AIKTOM iHTEPECIiB.

CyyacHe aaMiHICTpPaTHBHE, TOCIONApPCBKE Ta IUBIABHE 3aKOHOOaBCTBO
YKpainu yHiiKye NOpsSAoK BigBoAy (caMoBiABOAYy) YYacCHUKIB CyZOBOTO
IIpoliecy Bix y4acTi y crpasi. lle crocyeTbcsa miAcTaB OAd BiABOAY (CaMOBiABOLY)
Cyani, cekperapd CyOOBOTO 3aCifaHHs, €KCIIepTa, CIHelliaAicTa, IepeKAaaaya;
3a4dB IIPO CaMOBIABOAU Ta BIABOAU; IIOPSAKY BHPIIIIEHHS 3adBA€HOIO BiABOAY Ta
caMOBiBOAY, a TAKOXK HACALIKIB BiABOAY (CaMOBiABOAY) CyAL.

[lincraBaMu gagd BigBOAY (camMOBIABOAY) CYAl €: MOro y4acTh y CIpaBi K
CBigKa, €KCIIepTa, CIeliaasicta, IepeKaangada, IIpeAcTaBHUKA, aaBoKarTa,
cekpeTaps CyHOBOTO 3acifaHHs abo HaJaHHS ITPaBHUYOI JOIIOMOTH CTOPOHI UM
IHIIMM yYaCHHKaM CIpaBU B I[iM YW IHOINM cHopasi; HOro oOIocepegKoBaHa
3aiHTEPECOBaHICTb B PE3yAbTaTi PO3TAdny CIpaBH; IlepeOyBaHHS YAE€HOM CiM1
abo OAM3BPKHM POAWYEM CTOPOHH abo IHIINX YYAaCHHKIB CyZOBOrO IIPOIleCy, abo
oci0, sIKi HaaBaAu CTOPOHi abo iHIIIMM y4acHUKaM CIIPaBH IIPABHUYY JOIIOMOTY
y ui#i crpasi, abo iHIIOrO cyani, SKUiHl BXOAUTDH OO0 CKAQAY CYAY, L0 PO3TAINAE
YU PO3TAd/laB CIpaBy; NOPYLIEHHS MNOPAAKY BHU3HAYEHHS CYAOl AAG PO3TAALY
copaBH; HasgBHICTL IHIIUX OOCTaBWH, $Ki BHKAUKAIOTH CyYMHIB y
HeyIePeasKeHOCTi ab0 00’€KTUBHOCTI CyamIi.

AHaAOrYHI IIiICTaBU YHOPMOBAaHi OAd BiABOAY (CaMOBiABO4Y) CEKpeTaps
CydOBOT'O 3acCifaHHs, €KCIlepTa, CIlelliaaicTa, nepekaamada. llpu neomy
cAyzxk00Ba abo iHIIIa 3aA€KHICTh BiJl YYaCHUKIB CIIpaBU 3ab00poHdae OpaTH ydacTi
Y PO3rAd/i CIIpaBU €KCIIEPTY, CIIELIaAICTy Ta IIepekaagady.

[lincraBaMu nad BiABOAy (caMOBiABOAY) CyAdl TaKOX € HEOOIIyCTHMICTH
MOro mOBTOPHOI y4acTi: y PO3TAdl CIIpaBU B CydaxX aleAdIifiHOI 1 KacalliliHoi
IHCTaHII¥, a TaK caMO y HOBOMY pPO3TAdl CIpaBH CyZAOM IIE€PIIOi iHCTaHILii
IiCASI CKaCyBaHHs DpIllIeHHs cyay abo yXBaAH PO 3aKPUTTHA HNPOBAIKEHHS B
copasBi, gKII0 BiH OpaB y4acTh y BHUpIilIeHHi Iiel caMol cipaBu B CyZAi meprIoi
iHCTaHIIil; po3rAsgai cipaBu IO cyTi abo neperasai 6yab-sIKOr0 YXBaA€HOTO B Hil
CYZIOBOTO PpiIlIeHHs, SIKIIO BiH OpaB y4acTb Y BPEryAIOBaHHI CIiopy y Iii#f crpasi
3a y4acTiO IHIIOTO CYAi; V PO3TAdni CIIpaBU B cyZax KacalliliHoi abo mepiroi
IHCTaHLIH (repLIoi 4u ameAdmiffHoOl iHCTaHIIM), a TaKoXK y HOBOMY ii po3rasai
IIiCAS CKaCyBaHHS IIOCTAaHOBH CyAy alleAdIlifHoOl (KacaliiiHoi) 1HCTaHIil, SKIIIO
BiH OpaB yd4acTb Yy BupimneHHi Iiei camoi copaBu B CyOi ameAsmidiHOl
(kacaritinoi) iHcTaHIii; y po3ragdni 3adBU PO IEPETATI] 3a HOBOBHSIBACHHUMH
obcTaBUHAMU pillleHHSI CyAy, SIKIIO BiH OpaB y4acTb y BHUpPILIEHHI il CHpaBH,
pilteHHd B gKifi OyA0 B MOZAABIIIOMY CKAacOBaHE Cy[AOM BHIIOi iHCTaHIIi; y
pO3rAdi 3asBU IPO IIE€PETAsi] CyAOBOrO pillleHHd y 3B’43KYy 3 BUKAIOYHHUMU
obcTaBHHAMU CIIpPaBi, KO BiH OpaB y4acTh y BUPIIIEHHI Ili€i cripaBu B cymi
IIEepIIOi, alleAdIlifiHOI, KacalliiHol iHCTaHIIiN.
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YHijikallia nopsaky BigBoAy (CaMoBiABOAY) YYaCHHUKIB CYZOBOTO ITPOIIECY
Bil y4acTi y cmpaBi IIOCHA€Ha 3aKOHOM YKpainu Bim 15.01.2020 p. Ne 460-IX,
AKUM BBEIEHO OJHOTUIIHHUH [OAd O3HAYEHOIO 3aKOHOAABCTBA IIOPSA0K
BUPILIEHHS 3asBA€HOIO BiABOAY Ta CaMOBiABOAY cCyani. 30Kpema, CIPOILEHO
IOPSIAOK PO3TAINY BiABOAIB CyAni y pasi momaHHs 3asBU HamepenoaHi abo B
OEHb 3acifaHH4 (BiABLO PO3TASOAETBHCSI THUM K€ CKAQOOM CYAy, LIO 3aiMiCHIOE
posragn cropaBu) — 06e3 3yIHMHEHHS NPOBaKEHHsS y chopaBi i 6e3 mepemadi
CIIpaBH IHIIIOMY CKAQy CYAYy [OAd PO3rAdny BiamoBigHoi 3aaBu. [Ipu 1mpomy,
OCKapKUTU IMIPaABOMIpPHICTb BIiAXUAEHHSI [JO3BOASIETHCS B alleAdIiliiHoMy abo
KacallifHOMY Cyi.

BiaBin (camoBinBia) cyazni, cekpeTaps CyAOBOTO 3acCifaHHd, €KCIepTa,
croelriaasicra Ta IIepeKAazada IIOBHHEH OyTH BMOTHBOBAaHHM, 3asIBA€HUM
IPOTArOM [A€CATH OHIB 3 OHA OTPUMAaHHS y4YaCHHKOM CIpaBU yXBaAW IIPO
BIOKPUTTA IPOBAIXKEHHS y CIIpaBi, aA€ He IIi3Hillle II0YaTKy MiArOTOBYOI0
3acimanHsa abo IepHIoro CyZOBOTO 3acCiaHHd, SIKIIO CIpaBa PO3TASIAAETHCH 3a
IIpaBUAQMHU CIIPOIIEHOI0 IT030BHOTO IIPOBA/KEHHHI, i BinOyBaeTbcs 3a IXHBOIO
3agBol0, abo 3a 3asBOI0 IHNIMX YYaCHUKIB CIIpaBH, BiAMNOBIIHO [0 paHilIe
3a3Ha4eHUX MIiACcTaB.

BupimnieHHa 3as9BA€HOIO CaMOBIABOAY CyAAl IPOBOAUTHECH 9K [0, TaK 1 Imicas
BIOKPUTTA IIPOBA[KEHHS y CIpaBi, yXBaaOI CyAy, II0 PO3TASIOa€ CIIPaBy.
[MuTaHHa Ipo BiABiA Cynni BUPILIYETHCS CyoOM, SKHH PO3TASAaE CIIpaBy, abo
Cyanero, KUY He BXOOUTH [0 CKAQLY CYAY, IO PO3rAgia€c CIpaBy, dKIIO 3adBa
IIpo TakKWi BiABiA HagidIaa oo cyny 3a Tpu pobodi aHi (abo pawiire), abo cymom
BiAnoBigHOI iHCcTaHIli, HAWOIABIII TEPUTOPiaAbHO HAOAHMXKEHOTO OO0 IILOTO CYyIy,
AKIIO HOTO HEMOXKAUBO PO3TASHYTH B Cy[i, B 9KOMY PO3TASIJa€ThCA CIIpaBa.

Y pasi 3a10BOAE€HHS BiABOAY (CaMOBiABOAY) CyAdi, AKHH pO3TASAac CIIpaBy
OOHOOCOOOBO (4M omHOMY i3 cyamiB abo BChOMY CKAQLy CYAY, SIKIIO CIIpaBa
PO3rAgaeThCs KOAETIEI0 CYAiB), CIIpaBa PO3TASAA€TbCd B TOMY CaMOMy CYAi
IHIIUM Cyaero (YU THM CaMHM KiABKICHUM CKAQOM KOAeTii cyamiB 6e3 ydacTi
BiABeIeHOr0 cyami abo IHIIMM CKAQIOM CYAdiB). JKIIIO ITicAS 3aI0BOAEHHS
BiABOAIB (CaMOBiABOAIB) HEMOXKAMBO YTBOPUTH HOBHU CKaad Cydy, 3a
PO3MOPAIKEHHAM  TIOAOBH  CyAy  CIpaBa  I[epefaeTbcd OO  IHIIIOTO
aaMIiHICTPaTHUBHOTO CyAY

[luTanHa [Opo BiABIA CEKpeTapsd CydOBOTO 3acCiiaHHd, €KCIepTa,
CIieliaaicra, repekaagada BUPIILIYETHCI CKAQOM CyAy, III0 PO3TAGA€E CIIPaBY.

CyyacHe KpuUMiHaAbHE 3aKOHOAABCTBO YKpaiHU BH3HAYa€e O0OCTaBUHU, III0
BUKAIOYAIOThb Y4YaCTh CAigdoro cyani, cyami abo IIPUCSAKHOTO B KPUMiHAABHOMY
npoBazKeHHi. lle cTocyeTbcsa BHNAAKIB, SKIIO0O BOHHU € 3adBHHKAMU,
IIOTEPHIAUMU, IUBIABHUMH  IIO3MBadYaMHU, IUBIABHUMMU  BiAIIoBigadyaMH,
OAM3BKUMHU POOMYAMH YU YA€HAMH CiM7T CAiLYoro, IIpokypopa, MHiIo3pIBaHOrO,
OOBHHYBA4YE€HOr0, 3asgBHUKA, IIOTEPITIAOTO, IIUBIABHOIO II03WBada, IIHBIABHOTIO
BiamoBimada; aKII0 Opasu y4acThb y I[bOMY ITPOBAKEHHI SIK CBiZOK, €KCIIEPT,
CIlelfianicT, HpeACTaBHUK II€PCOHAAy OpraHy Iipo0arlii, mepekaanad, CAig4uui,
IIPOKYpPOpP, 3aXHUCHUK abo IIpenCTaBHUK; SKIIO 3aiHTepecoBaHI B pe3yAbTaTax
IIPOBAKEHHSI.

HepomycTuMicTs MOBTOPHOI y4acTi Cyadl B KPUMIHAaABHOMY IIPOBaKE€HHI
HaACTyIIae, IKINO Cyans, SsKuil OpaB y4acTb Yy KPUMIiHAABHOMY HPOBAIKEHHI ITif
Jyac OOCYyAOBOI'O PO3CAilyBaHHS (B cyai mnepuroi / KacamifiHoi iHcTaHILii), He Mae
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mpaBa OpaTu ydacTi y IIbOMY 3K IPOBa/KE€HHi B CyAi HepIoi, ameadiriiHoi i
KacalliiHoi iHCcTaHIiH¥ (B cydax ameadiritiHoi i kacamifinoi iHcraniii¥i / B cymax
HepiIoi 1 ameAdriifiHol IiHCTaHINM, a TakKoK y HOBOMY IIPOBAXKEHHI IiCAL
CKaCyBaHHS BUPOKY abo yxBaau cyay mepimoi iHctaniii / abo mocTaHOBU Cyay
KacalliifHoi iHCTaHIIii).

BinBig mpokypopa, CAil4oro B KpUMiHaABHOMY IIPOBa/IKE€HHi Bin0yBaeThbCs
3a TaKHUX K€ 00CTaBUH, K i Cyami, 3 BiIMiHOIO, SIKIIIO BiH OpaB y4acTh y IIBOMY
3K IPOBAKEHHI 9K CAITYU CyAns, CyAdsl, 3aXUCHUK abo IpeICTaBHUK, CBiIOK,
€KCIIePT, CIEIiaAiCT, IIpeaCTaBHUK I€PCOHAAY OpraHy Irpobartii, mepekaamad.

BinBig 3axucHHKa, [OpeACTaBHUKA B KpPHUMIHAABHOMY ITPOBaKEHHI
BiOyBaeTbCcsa QA ocib, gKi Opaanm yd4acTh y IIBOMY 3K KpPHUMiHAABHOMY
IIPOBA[KEHHI 9K CAIOYUN cyand, CyAans, NPUCAXKHUMN, OPOKYypoOp, CAIAYHH,
HOTEPHIANM, IIUBIABHUM IO3UBadY, IIUBIABHUN BIAIOBiAAY, €KCIIEPT, CIIEIIAAICT,
IIpeACTaBHUK II€PCOHAAy OpraHy mpobailii, rmepekaazmad; gKIIO ocoba y IbOMY
IIPOBa/PKE€HHI Hazae abo padillle HagaBaaa MpPaBOBY AoIIoMOry ocobi, iHTepecu
KOl cyllepedarhb iHTepecaM 0COOH, gKa 3BEepPHyAacs 3 IIPOXaHHSIM IIPO HaTAHHS
IIPaBOBOI MOOIOMOTH; SIKIIO 3YIIMHEHO ab00 IIPUIIMHEHO IIpaBO Ha 3alHATTI
alBOKATCHKOIO MiIABHICTIO; AKII0 € OAM3BKHUM poaudeM abo dYAeHOM Cim1
CAiYOTO, IPOKYypOpPa, HOTEPITIAOTO ab0 Oyab-KOTO i3 CKAQLy CYAY.

BinBin cneriasicra, IIpeacTaBHHKA IIEPCOHAAy oprady npobariii,
repekaaziada, €eKCIIepTa, CeKpeTapsi CYIOBOIO 3acifaHHs BinOyBaeThbcd Ha
3acazax, K 1 JAS IPOKypopa, CALAYOTO, a CHEIiaAiCT Ta eKCHEPT, KpiM TOTo, BiH
IIPOBOAUB PEBIi3il0, MEPEBIPKY TOIIO, MaTepiasl GKHUX BHUKOPHCTOBYIOTHBCH ¥
IbOMY ITPOBA?KEHHI.

Y cucremi mpaBocyansa YKpaiHW BiABin uyaeHa Bumioi kBaaidikarifinoi
KoMicii cyaniB YKpaiHM 3a OpUYMH HaAgBHOCTI JaHUX NP0 KOHMAIKT Horo
inTepeciB abo oOCTaBHUHH, III0 BUKAHUKAIOTH CYMHIB y HOro 0e3CTOPOHHOCTI,
yHOpMOBaHO 3akoHOM YKpainu «IIpo cymoycTpiti 1 craryc cyaniB» Bifg
02.06.2016 p. No 1402-VIII [7].
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