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KPHUMIHAABHHX IIOKAPAHbDb

KoctauTuu AnaTroaiiioeuy ABTYXOB,
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iHemumym eugueHHst Npobiem 310UUHHOCMI
m. akad. B. B. Cmawuca HAIIpH Ykpainu

Ipuna CraHicaaBiBHa SIKOBEILb,

0oKmMop 10PUOUUHUX HAYK, cCmapuLuli
HayKosuli cniepobimHuK, NposioHUl
Haykosull cniepobimHuk Haykoeo-
docliOHUTL tHemumym eusueHHst npobem
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OCHOBHUMH MizKHapOIHUMHU HOPMaTHBHHUMH aKTaMH, 110
PErAaMeHTYIOTh MiSABHICTh YCTAHOB BUKOHAHHS IIOKapaHb Ta IIOBOKEHHS 3
yB’I3HEHUMH, € €BpOIefChbKi TIOPEMHI IIpaBuAa, po3pobaeHi Pamoro €Bponu
(maai - €TII), Ta MiHiMaabHI cTaHZapTHI IIpaBHAa IIOBO/DKEHHS 3
yB’I3HEHUMH, IpuiHATI Pamoio Opranizarii O6’equanux Hari#t (gaai — MCII).
3 wacy mnpuiiHarra y 1955 p. MCII 6yam minrBepzxkeHi mpsamo abo
OIIOCEPENKOBAHO IiHIMMMH MIiXHAPOAHUMH YH PEriOHAABHHMH IHCTUTyTaMH.
BoHu Bu3HAHI BUXITHUM OOKYMEHTOM [Asd (pOpMyBaHHS IIOAITHKH y cdepi
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BUKOHAHHS IIOKapaHb 3aKOHOJABYMMH OpraHaMH, CyJaMH H TIOPEMHHMH
agMiHicTpauiaMu. 3aBOgku  MikHapomHoMy Bu3HaHHIO MCII  Habyan
0COOAMBOTO CTATyCy Cepefi MIiXKHapOAHMX KPHUMIHAABHO-IIPOIIECYaAbHUX
iHCTpyMeHTiB. BoHHM cTasu He3aMiHHHMM [OIXKEPEeAOM TIIPH TAyMadeHHi
MIDKHApPOOHOI KOHIIEMIIl IIPo 3aXUCT IIPaB AIAWHU i OBHHHI OyTH BU3HAHI
OCHOBHOIO CKAQ/I0OBOI0 YACTHHOIO MIiXKHAPOJHOTO 3aKOHOAABCTBA 3 ITMTAaHb
3axXUCTy npaB aloauHU. HemonaBHe mpuiiHATTS oHOoBAeHHX MCII (ITpaBmaa
MaHpeAH) AHIIle TOCHAMAY 3HAYEHHH 11OTO JOKYMEHTY.

3 orasgay Ha po3MaiTTd IOPUANYHUX, COLIAaABHUX, EKOHOMIYHHX i
reorpadiyHUX YMOB 3pO3yMiAO0, III0 He BCi IIpaBHAa MOXKHa 3aCTOCOBYBAaTH
MOBCIOAM i BogHO4Yac. BoHU MOBHHHI, ogHAK, IOKAUKATH [0 XKUTTH IIOCTiliHe
IIparHEeHHs [0 IIOJOAAHHS NMPaKTUYHUX TPYAHOIIB, IO CTOSTh Ha IIAGXY iX
3MiFICHEHHS, OCKIABKM 3araaoM BiZOWBaroThb Ti MiHiMaabHI ymoBH, gki OOH
BBaxKa€ MNPUMHATHUMH. | Xoda «..IIpaBHAa HE MalOTh Ha METi AeTaabHO
OoIIMcaTH B3iplieBy CHCTeMy II€HITEHIliapHHX YCTAaHOB, a IIpHU3HA4YeHi Aulle
JASl TOTO, II00 Ha OCHOBI 3araAbHOBH3HAHHX JOCSTHEHb Cy4acHOI AYMKH i 3
ypaxyBaHHAM HaMWKpallkuxX y Halll 4aC CHCTEM BHKAACTH Te, 10 3BHYANHO
BBaXKAE€ThCA MPABHUABHUM 3 IIPHUHIUIIOBOIO i IIPAKTUYHOTO MOTASMIB Y raaysi
NOBOMKEHHSI 3 yBYI3HEHMMH Ta B YIpPaBAiHHI ycTaHOBaMm», caMe depe3
TaKU{ IiAXi BCTAHOBAEHI y HHX ITIOAOXKEHHS MOXKYThb OYTH y34Ti 32 OCHOBY
Ipu po3pobili KpUTepiiB oIiHKYU edpeKTUBHOCTI AisabHOCTi JKBC Ykpainu, 60
MCII gaBagioTb cobOI0 He MHI0 iHIE, 9K MiHiMaAbHI yMOBH, KOTpi
po3ragnaroTecd OOH gk IpUHAHSTHI.

INoxi6Hoto € cepa mii Ta 3acTocyBaHHS (a Takoxk 3HadeHHs) €TII, axi €
perioHaABHHM MIi?KHAapOJAHO-IIPABOBHUM aKTOM CIIEIiaAbHOI'O 3HAYEHHS, IO
[emio aetaaidye 3arasbHi nmoaoxkeHHd MCII. XapakrepHoio pucoro €TII € ix
6e3rocepeqHBO «YIIPaBAIHCBKa» CIPIMOBAHICTL (YOTO HeEMae, MIPHUMIPOM, ¥y
MCII). Yci Ha¥biAbII BaKAWBI IHUTAHHA BHUKOHAHHS I1030aBAEHHS BOAi
po3ragnaroTbcd B €TII Kpi3p npusMy e(peKTHBHOIO YIPaBAIHHA MiCLEIMH
no36aBaeHHs Boai. €TII 3BepHeHI B mepuly depry oo aaMiricTparii mux
YCTaHOB, POOASITH aKIIEHT Ha BiAIIOBiIAaABHOCTI TIOpeMHOI anMiHicTparii, a He
Ha OesmocepenHBLOMY 3aXHUCTi HpaB OKPEMHX 3acCy[KeHHX. PazoM 3 TuM
IiAKPEeCAIOETECH ¥ TOH (paKT, II0 IIPH AOCATHEHHI e(PeKTHUBHOIO TIOPEMHOTO
VIpaBAiHHSA 3axXHCT IIpaB i 3aKOHHHUX IHTepeciB YB'I3HEHHUX He IIOBHHEH
mocaabaroBaTuCh. 3Bimcu BunawuBae, 1m0 €TII po3ragaaioTb ePeKTHBHICTh
MiSIABHOCTI CHCTEMH BHKOHAaHHS KPHMIHAABHUX IIOKapaHb dYepe3 IIPHU3MY
e(peKTHBHOIO YIIPaBAIHHS BIiANIOBIIHUMH yCTAHOBAaMH, IO, Y CBOIO Yepry,
BHU3HA4YaETLCS B KOHTEKCTI IPpaB AIOAUHU.

HeobOxinHO 3BepHyTH yBary ¥ Ha MIPHUHIUIOBI BiAMIHHOCTI B OLiHII
ePEeKTHUBHOCTI YIIPABAIHHS MICISIMH I1030aBA€HHS BOAI y 3a3HAYEHUX aKTaX.
3okpema, aHaaiz MCII no3Boase CTBepIKYyBaTH, L0 OCHOBHHUM KpHTEpPieEM
OLIIHKY €(PeKTUBHOCTI AiSABHOCTI TIOPMH BH3HAETHCS MOKA3HUK BUIIPABAEHHS
Ta pecoliaaizauii 3acymxkenux. Tak, y IlpaBuai 58 (nonepenuboi penaxitii)
3a3Ha4YaA0Ch, IO METH 3aXHUCTy CYCIIIABCTBA MOZKHA MOCATTH AHIIE y TOMY
BUIIAQIKY, AKIIO IiCAA BigOyTTd IIPHU3HAYEHOTO CTPOKY YB’I3HEHHS Ta IIiCAT
TIIOBEPHEHHHA [0 HOPMAABHOTO KHUTTHA B CYCIIIABCTBiI IIPaBOIIOPYIIHHK € HE
TIABKM TOTOBHM, a ¥ 3JaTHHM [iKOPIOBATHCh 3aKOHOAABCTBY Ta
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3abe3neuyBaTH CBO€ icHyBaHHdA. [lomibHe cTaBA€HHA MO0 KIiHIEBOI MeTH
MiSIABHOCTI yCTaHOB BHKOHAHHA IIOKapaHb BiAMIYaeThCS MPOTAIOM Maiike
BCBOTO 4acy ix icHyBaHHda K y CPCP Ta He3aaexkHi# YKpaiHi, Tak i B iHIITNX
KpaiHax. 30okpema, OiABIIICTE HAYKOBIIB Ta TelepilrHix KepiBHUKIB [JKBC
YKpaiHH HATOAOLIYIOTH, III0 CaMe BHIIPABACHHS 3aCy[KEHHUX fIBAS€E COOOIO
OAVH 3 TOAOBHHX IIOKA3HHKIB yCIHIIIHOCTI (a 3HaA4YWUTh, ¥ e(deKTHBHOCTI)
[iSIABHOCTI YCTAaHOB BHKOHAHHS IIOKapaHb, a BUMIPIOETBCHA BiH KIABKICTIO
BUIIAZIKIB pEeLIMANBY 3A04YHHIB 3 00Ky 0cib, gKi 3BiAbHEHi 3 MicIlb 1030aBAECHHS
9y OoOMeKeHHS BOAi. IIpakTH4HO MaiizKe HiKOAW He TOBOPHTBLCS IIPO Te€, IO
peuuauB €  CBiAYEHHAM  BiATOPTHEHHS  CYCIIIABCTBOM  KOAHIIIHBOTO
3acymzkeHoro. [ToTpi6HO OyTH He AMIIIe OCBiYeHHM, MATH CBOE MicClle Ha 3€MAi,
OIIOPY y PiAHUX, a ¥ MaTH BHUKAIOYHO PO3BHHYTE IIOYYTTS BAACHOI TiTHOCTI Ta
BiAIOBiAAABHOCTI, 11106, HE BXOASYH y KOHMAIKT i3 3aKOHOM, «IIPOTPUMATHCH?
Ha cBoOoOmi.

YaBA€HHS IIPO KpUTePii, 3a SKUMHU OLiHIOETHCH B OiABIIIOCTI iHIMINX KpaiH
edekTuBHICTE AigabHOCTI momibHux mo AKBC VYkpalHH CTPYKTyp, MOIKHa
OTpUMAaTH, BUBYHUBIIHN IIHTAHHY, IO IiJAATAIOTH OLHII HIPH HIPOBEAEHHI
nepeBipoK # iHCIEKTYBaHb, CKAQ[laHHI 3BiTiB HIpPO MiFABHICTH y HIeBHHUN
npoMizkok 4dacy. Tak, B AHraii Ta Yeabci Oyap-gKuii mpoliec, ClipgMOBaHUi Ha
TIOAITIIIIEHHS CTaHy CIIPaB y B’I3HUIAX, IOYHUHAETHCS 3 OL[IHKM TaKUX ITUTaHb!

1) mOBOMKEHHS; ONMHOYHE YB’sI3HEHHs; 3aCO0H CTPUMYBaHHS;

2) 3aco0u 3aXUCTY — OTAAOU; IIPOLIEAYPH MOAAHHS CKapr; AUCIHUIIAIHAPHI
CTATHEHHS; XKypHaAH; PO3MeXyBaHHA Pi3HUX KaTeropill yB’a3HEHUX;

3) MarepiaabHI YMOBH - XapuyBaHHS; OCBITA€HHS Ta BEHTHALLL;
ocobucra ririeHa; caHiTapHi yYMOBH; OOAr Ta CHAABbHI NIPHHAAEXKHOCTI;
TIEPEIOBHEHICTh KaMep;

4) pexXuMH Ta 3aHATTS — KOHTAKTH i3 30BHIIIHIM CBIiTOM; IPOTYASHKH Ha
CBizKOMY IIOBITpPi; OCBiTa; BiABHHUN Yac; peAirid; KOpHucHa IIpalld;

5) MeagmyHe 0OCAYrOBYBaHHS — OTPHMAaHHS MEIMYHOTO OOCAYTOBYBAaHHS;
MeAudHe OOCAyrOBYBaHHSI IKiHOK; TPAHCMICHBHI XBOpoOW; MeIUYHHH
TIEPCOHAA;

6) TIOpEMHUH ITIEPCOHAaA — 3araAbHi ITOAOXKEHHS; IIiITOTOBKA IIEPCOHAAY .

ITomibHI ITOKa3HUKU € XapaKTePHUMH ¥ Aasd iHmux Kpain €Bponu. Mu
MaAH MOKAHUBICTH OCOOHCTOrO O3HAWOMAEHHS 3 IIPAKTHKOIO BHKOHAHHSA
nokapaHb y Beauki#t Bpwuranii, llIBefinapii Ta Hopserii. 3a Bu3HayeHHIM
daxiBaiB KopoaiBcrBa Hopserig, ske 3HaHIIAO CBOe BigoOpaskeHHS ¥
KepiBHHUX [OOKyMEHTaX, OCHOBHOIO ime€lo 306asaHCOBaHOI KpPHUMiHAABHO-
BUKOHAaBYOI IIOAITHKH € Te3a, L0 BUPINIAABHUM [AS YCHIIIHOI GOpoTBHOM 3i
3A0YMHHICTIO Ta 3abe3nedeHHs 0e3leKH B CYCIIABCTBI € «3aCTOCYBaHHS
oKapaHHd, £Ke fAie». BusHaueHHa MipH IIOKapaHHd IIOBUHHO CIPHATH
3MEHUIEHHI0O HMOBIPHOCTI peUMAMBY Ta BYMHEHHd HOBHUX 3AOYMHIB.
JiSIABHICTE KPUMIHAABHO-BUKOHABYOI CAYKOU 6a3yeThCd Ha II'ATH OCHOBHUX
nDpuHIMNAax: 1) MeTa IIOKapaHHS — «y CAOBi 3aKOHy», V 3MiHi 3acCyI3KeHOTO;
2) rymaHHicTh; 3) 3aKOHHICTB; 4) piBHiCTH Ilepen 3aKOHOM; S) BinbyB
TIOKapaHHd — po3paxyBaBcCs i3 CyCIIABCTBOM. JJOTPUMY€EThCS TAKOXK ITPUHITUI
HopMaaizarii mnepeGyBaHHa y B’a3HHI, To0TO HaOAMXKEHHS YMOB
nepebyBaHHA 0 HOPMaABHOTO XKUTTA. BomHoYac ypsan BCIiASKO IIpoIarye Ta
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BIIPOBAKy€ IPHUHIUII «rapaHTil ITOBEPHEHHS A0 HOPMAaABHOI'O XKUTTS» Ta
BHU3HA€E iCHyBaHHS TICHOTO 3B’I3KYy MiX IIOTASIIaMM Ha IIPUYHHU 3A0YHMHY Ta
CTaBAEHHAM [0 yB’a3HeHoro. IIlo K cTocyeTbCsl METH caMe IOKapaHHS y BHII
11030aBAEHHS BOAi, TO BOHA ofHAa — b6e3nocepeaHe mo30aBACHHS BOAi, 6e3 6yan-
AKX {HIINX o6MexKeHb y mpaBax abo 11036aBA€HHS AIOCHKOIL TiHOCTI.

3abe3neyeHHs Oe3MEKH B CYCIIABCTBI € TOAOBHOIO METOIO IIOAITHKU
ypanoy B Traay3i IpaBooxopoHH. llg Mera BH3Ha4Yae MeXKi MOIIABHOCTI 3
BUKOHAaHHS IIOKapaHb Ta coliasbHoi peabiaitarii. Pasom i3 Tum pobora i3
3a0e3Ie4eHHT HAAEXKHOro piBHA Oe3lleKH B KPHUMiHaABHO-BHKOHaBYii cdepi
He ITOBHHHA INPHU3BOAUTH [0 HEBUIIPABAAHO BHCOKOIO PIiBHS KOHTPOAIO Ham
BciMa 3aCy[KEeHHMH Ta YB'I3HEHHMH. AHWIIe [OyXKe HEeBEAHKa TIpyla
3aCy[KEHUX CTAHOBUTH peEaAbHY 3arpo3y [OAs CYCIIABCTBA Ta OKPEMHX
rpoManasH. HixTo 3 uncaa 3acymzKeHHX He ITOBHHEH Bif0yBaTH IIOKapaHHS y
GiABII JKOPCTKUX YMOBax abo mifaaBaTHCS OIiABII CyBOPHUM OOMEKEHHSM, HiK
Ie peasbHO HeobOximHo. MOXKAWBOCTI BUMHEHHS HOBHX 3AOYMHIB y Ilepiof
BinOyBaHHS IIOKapaHHS € HEe3HAYHHMH IIPH [JOCTATHBO BHCOKOMY DiBHI
O6esnexky. THM He MeHIIe TpPHBaAe TIOPEMHE YB'I3HEHHS 3 BHCOKHM DiBHEM
OesrnleKH Ta IIOAAABIIMH pPI3KWUM Iepexin MO JKUTTSI Ha CBOOOAI Moxke
MiABUIIUTH PU3UK PELHUIUBHOIO 3A0UMHY IIicAS 3BiAbHEHHS. ToMy BUKOHAHHS
IOKapaHHd B YMOBaX BIIZKPHUTOIO CYCIIABCTBA € OiAbIl edeKTUBHUM
NHOPIBHAHO 3 TIOPEMHHUM YB’I3HEHHSM Ta Belle B IIOJAABIIOMY OO OiABII
BHCOKOTO piBHA G€3MIE€KH B CyCHIABCTBI.

Basyrouucek Ha Tesi, 1110 ITOKapaHHaM € caM (akT 11030aBA€HHS Boai, a
TIOpEMHE yB’sI3HEHHS He IIOBUHHO OyTU OGIABII CyBOPHM, HiXK e HEOOXiZHO 3
TOYKH 30py OE3IEKH, 3aCyIKEHHM J[O03BOASIIOTHCS y IOIyCTUMOMY CTYyIIEHi
ColliaAbHI KOHTAKTH, SKi BKAIOYAIOTH II00AYEHHS, CAHKIIIOHOBAHI BHXOOU 3
B’a3HUI, TeAeOHHI PO3MOBH, HOCTYI OO paznio, TeaebadeHHsa # raser. Yci
BiIXWAEHHS BiJ IIbOTO 3araAbHOTO IIpaBHAa MalOTh OyTH OOIPyHTOBaHi. Ypsan
BH3HAa€, III0 rapaHTii comiasbHOi peabiaiTaliii € BiANIOBiZAABHICTIO AepKABH.
TuM He MeEHIIIe IIPOTATroM OaraThoX POKiB iCHyBaasa MOAITHYHA 3rofia BiIHOCHO
BaroMoi poaAi IPOMaJCBKHX OpraHisalliii y po6oTi 3 IOBEepHEHHS KOAWIIHIX
YB’I3HEHUX Y MiclleBy rpoMany. ToMy ypsan 3aKAMKaeE Ta 3a0X04ye I'POMaChKi
oprasizamii g0 po3mIMpeHHs IX aigapHOCTI Ta CHiBpoOiTHHOTBaA 3
KPUMIHAABHO-BUKOHABYOIO CAyXK00I0 y CHIpaBaX BHUKOHAHHA TapaHTii
couiaabHOI peabiaiTarii.

HaBenenuil nocBin, HaxkaAb, He HaOyB PO3IMOBCIOPKEHHA y BITYH3HSIHIN
nigapHocTi [JAKBC VYKpainm Ta IHIIHX [Aep:KaBHUX IHCTUTYLHM, OmHAK
peasbHHM cTaH e(PEeKTHBHOCTI opraHisallii BUKOHAHHS IoKapaHb B HopBerii
3yMOBAIOE IIMTAHHS AOLIABHOCTI Horo BIIpoBa/zKeHHs B YKpaiHi.

© ABtyx0B K. A, fdkoBens I. C., 2019

- 141 -



